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AN ACT in relation to sex offenders.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Sex O fender Managenent Board Act is
anended by changi ng Sections 10 and 15 and adding Sections

16, 17, and 18 as foll ows:

(20 1LCs 4026/ 10)

Sec. 10. Definitions. In this Act, unless the context
ot herwi se requires:

(a) "Board" neans the Sex Ofender Managenent Board
created in Section 15.

(b) "Sex offender"” nmeans any person who is convicted or
found delinquent in the State of |Illinois, or wunder any
substantially simlar federal |aw or |aw of another state, of
any sex offense or attenpt of a sex offense as defined in
subsection (c) of this Section, or any former statute of this
State that defined a felony sex offense, or who has been
certified as a sexually dangerous person under the Sexually
Danger ous Persons Act or declared a sexually violent person
under the Sexually Violent Persons Commtnent Act, or any
substantially simlar federal |aw or | aw of another state.

(c) "Sex offense” nmneans any felony or m sdeneanor
of fense described in this subsection (c) as foll ows:

(1) Indecent solicitation of a child, in violation

of Section 11-6 of the Crimnal Code of 1961

(2) Indecent solicitation of an adult, in violation

of Section 11-6.5 of the Crim nal Code of 1961

(3) Public indecency, in violation of Section 11-9
of the Crimnal Code of 1961
(4) Sexual exploitation of a child, in violation of

Section 11-9.1 of the Crimnal Code of 1961
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(5 Sexual relations within famlies, in violation
of Section 11-11 of the Crim nal Code of 1961

(6) Soliciting for a juvenile prostitute, in
violation of Section 11-15.1 of the Crimnal Code of
1961;

(7) Keeping a place of juvenile prostitution, in
violation of Section 11-17.1 of the Crimnal Code of
1961;

(8) Patronizing a juvenile prostitute, in violation
of Section 11-18.1 of the Crimnal Code of 1961

(9) Juvenile pinping, in violation of Section
11-19.1 of the Crimnal Code of 1961

(10) Exploitation of a child, in violation of
Section 11-19.2 of the Crimnal Code of 1961

(11) ¢Child pornography, in wviolation of Section
11-20.1 of the Crimnal Code of 1961

(12) Harnful material, in violation of Section
11-21 of the Crimnal Code of 1961

(13) Crimnal sexual assault, 1in violation of
Section 12-13 of the Crimnal Code of 1961

(14) Aggravated crim nal sexual assaul t, in
viol ation of Section 12-14 of the Crimnal Code of 1961

(15) Predatory crimnal sexual assault of a child,
in violation of Section 12-14.1 of the Crimnal Code of
1961;

(16) Crimnal sexual abuse, in violation of Section
12-15 of the Crimnal Code of 1961

(17) Aggravated crim nal sexual abuse, in violation
of Section 12-16 of the Crim nal Code of 1961

(18) Ritualized abuse of a child, in violation of
Section 12-33 of the Crimnal Code of 1961

(19) An attenmpt to commt any of the offenses
enunerated in this subsection (c); or-

(20) Any felony offense under Illinois law that is
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sexual | y npti vat ed.

(d) "Managenent" neans counseling, nmoni t ori ng, and
supervi si on of any sex offender that confornms to the
standards created by the Board under Section 15.

(e) "Sexually notivated" neans one or nore of the facts

of the wunderlying offense indicates conduct that is of a

sexual nature or that shows an intent to engage in behavior

of a sexual nature.

(Source: P.A 90-133, eff. 7-22-97; 90-793, eff. 8-14-98.)

(20 1LCS 4026/ 15)

Sec. 15. Sex O fender Managenent Board; creation;
duties.

(a) There is created the Sex O fender Managenent Board,
whi ch shall consist of 24 20 nenbers. The nenbership of the
Board shall consist of the foll owm ng persons:

(1) Two menber s appoi nt ed by t he Gover nor
representing the judiciary, one representing juvenile
court matters and one representing adult crimnal court
matters;

(2) One menber appoi nt ed by t he Gover nor
representing Probation Services;

(3) One menber appoi nt ed by t he Gover nor
representing the Departnent of Corrections;

(4) One menber appoi nt ed by t he Gover nor
representing the Departnent of Human Servi ces;

(5 One menber appoi nt ed by t he Gover nor
representing the Illinois State Police;

(6) One menber appoi nt ed by t he Gover nor
representing the Departnment of Children and Famly
Ser vi ces;

(7) One nenber appointed by the Attorney GCeneral
representing the Ofice of the Attorney General;

(8 Two nenbers appointed by the Attorney Ceneral
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who are Ilicensed nental health pr of essi onal s W th
docunent ed expertise in the treatnment of sex offenders;

(9) Two nenbers appointed by the Attorney Ceneral
who are State's Attorneys or assistant State's Attorneys,
one representing juvenile court matters and one
representing felony court matters;

(10) One nmenber being the Cook County State's
Attorney or his or her designee;

(11) ©One nmenber being the Director of the State's
Attorneys Appellate Prosecutor or his or her designee;

(12) One nenber being the Cook County Publ i c
Def ender or his or her designee;

(13) Two nenbers appointed by the Governor who are
representatives of |aw enforcenent, one juvenile officer
and one sex crinme investigator;

(14) Two nenbers appointed by the Attorney Ceneral
who are recogni zed experts in the field of sexual assault
and who can represent sexual assault victinms and victins'
rights organi zati ons; and

(15) One nenber being the State Appellate Defender
or his or her designee;-

(16) One nenber being the President of the Illinois

Pol ygr aph Soci ety or his or her designee;

(17) One nenber being the Executive Director of the

Cri m nal Justice Information Authority or his or her

(18) One nenber being the President of the Illinois

Chapter of the Association for the Treatnent of Sexual

Abusers or his or her designee; and

(19) One nenber representing the Illinois Principal

Associ ati on.

(b) The Governor and the Attorney CGeneral shall appoint

a presiding officer for the Board from anong the board

menbers appoi nted under subsection (a) of this Section, which
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presiding officer shall serve at the pleasure of the Governor
and the Attorney Ceneral.

(c) Each menber of t he Board shall denonstrate
substanti al expertise and experience in the field of sexual
assaul t.

(d) (1) Any nenber of the Board created in subsection
(a) of this Section who is appointed under paragraphs (1)
through (7) of subsection (a) of this Section shall serve at
the pleasure of the official who appointed that nenber, for a
termof 5 years and may be reappoint ed. The nenbers shal
serve w thout additional conpensation.

(2) Any nenber of the Board created in subsection (a) of
this Section who is appointed under paragraphs (8) through
(14) of subsection (a) of this Section shall serve for a term
of 5 years and may be reappointed. The nenbers shall serve
W t hout conpensati on.

(3) The travel costs associated with nenbership on the
Board created in subsection (a) of +this Section wll be
rei nbursed subject to availability of funds.

(e) The first nmeeting of this Board shall be held within
45 days of the effective date of this Act.

(f) The Board shall carry out the follow ng duties:

(1) Not later than Decenber 31, 2001, the Board
shall develop and prescri be separate st andar di zed
procedures for the evaluation and identification of the
of fender and recomend behavi or managenent, nonitoring,
and treatnent eeounseltng based upon the know edge that
sex offenders are extrenely habituated and that there is
no known cure for the propensity to commt sex abuse.
The Board shall devel op and i npl enent nmeasures of success
based upon a no-cure policy for intervention. The Board
shall develop and inplenent nethods of intervention for
sex of fenders which have as a priority the physical and

psychol ogi cal safety of victinms and potential victins and


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 6- LRB093 10381 AMC 10635 b

which are appropriate to the needs of the particular
of fender, so long as there is no reduction of the safety
of victins and potential victins.

(2) Not later than Decenber 31, 2001, the Board
shal | devel op separate guidelines and standards for a

system of prograns for the evaluation and treatnent

eounselt ng of both juvenile and adult sex offenders which
shall ean be utilized by offenders who are placed on
probation, commtted to the Departnment of Corrections or
Departnent of Human Services, or placed on nandatory
supervised release or parole. The prograns devel oped
under this paragraph (f) shall be as flexible as possible
so that the progranms may be utilized by each offender to
prevent the offender fromharmng victins and potenti al
victinms. The prograns shall be structured in such a
manner that the prograns provide a continuing nonitoring
process as well as a continuum of counseling prograns for
each offender as that offender proceeds through the
justice system Also, the prograns shall be devel oped in
such a manner that, to the extent possible, the prograns
may be accessed by all offenders in the justice system

(3) There IS est abl i shed t he Sex O f ender
Managenment Board Fund in the State Treasury into which
funds received from public or private sources shall be
deposited, and from which funds shall be appropriated to
the Sex O fender Managenent Board for planning and
research.

(4) The Board shall devel op and prescribe a plan to
research and anal yze the effectiveness of the eval uation,
identification, and counseling procedures and prograns
devel oped under this Act. The Board shall also develop
and prescri be a system for inplenmentation of the
gui del i nes and st andards devel oped under paragraph (2) of

this subsection (f) and for tracking offenders who have
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been subj ect ed to evaluation, identification, and
treat nent eeunseling under this Act. In addition, the
Board shall develop a system for nonitoring offender

behavi ors and of f ender adherence to prescri bed behavi oral

changes. The results of the tracking and behavioral

monitoring shall be a part of any anal ysis nmade under

this paragraph (4).

(g) The Board may pronulgate rules as are necessary to
carry out the duties of the Board.

(h) The Board and the individual nenbers of the Board
shall be immune from any liability, whether civil or
crimnal, for the good faith performance of the duties of the
Board as specified in this Section.

(Source: P.A 90-133, eff. 7-22-97; 90-793, eff. 8-14-98;
91-235, eff. 7-22-99; 91-798, eff. 7-9-00.)

(20 ILCS 4026/ 16 new)

Sec. 16. Sex offender evaluation and identification

(a) Beginning on the effective date of this anendatory

Act of the 93rd General Assenbly, each sex offender who is to

be considered for probation shall be required as part of the

pre-sentence or social i nvestigation to submt to an

eval uati on for treatnent, an evaluation for risk, and

procedures for nonitoring of behavior to protect victins and

pot enti al Vi cti ns devel oped pursuant to item (1) of

subsection (f) of Section 15 of this Act.

(b) The evaluation required by subsection (a) of this

Section shall be by an eval uator approved by the Sex Ofender

Managenent Board and shall be at the expense of the person

eval uat ed, based upon that person's ability to pay for such

treat nent.

(20 1LCS 4026/ 17 new)
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Sec. 17. Sentencing of sex offenders; treatnent based

upon eval uation and identification required.

(a) Each sex offender sentenced by the court for a sex

of fense shall be required as a part of any sentence to

probation, conditional release, or periodic inprisonment to

undergo treatnent based upon the recommendations of the

eval uati on nade pursuant to Section 16 or based upon any

subseqguent recommendations by the Adnmnistrative Ofice of

the lllinois Courts or the county probation departnent,

whi chever i s appropriate. Any such treatnent and nonitoring

shall be at a facility or with a person approved by the Board

and at such offender's own expense based upon the offender's

ability to pay for such treatnent.

(b) Beginning on the effective date of this anendatory

Act of the 93rd General Assenbly, each sex offender placed on

parol e or nmandatory supervi sed rel ease by the Prisoner Review

Board shall be required as a condition of parole to underqgo

tr eat nent based upon any eval uati on or subsequent

reevaluation regarding such offender during the offender's

i ncarceration or any period of parole. Any such treatnent

shal | be by an individual approved by the Board and at the

offender's expense based upon the offender's ability to pay

for such treatnent.

(20 I1LCS 4026/ 18 new)

Sec. 18. Sex of f ender tr eat nent contracts with

providers. The county probation departnent or the Departnent

of Hunan Services shall not enploy or contract with and shal

not allow a sex offender to enploy or contract with any

individual or entity to provide sex offender evaluation or

treatnent services pursuant to this Act wunless the sex

of fender evaluation or treatnent services provided are by an

i ndi vidual approved by the Board pursuant to item (2) of

subsection (f) of Section 15 of this Act.
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Section 10. The Juvenile Court Act of 1987 is anended by

changi ng Sections 5-701 and 5-715 as foll ows:

(705 ILCS 405/5-701)

Sec. 5-701. Social investigation report. Upon the order
of the court, a social investigation report shall be prepared
and delivered to the parties at |east 3 days prior to the
sent enci ng heari ng. The witten report of soci al
i nvestigation shall include an investigation and report of
the mnor's physical and nmental history and condition, famly
situation and backgr ound, econom ¢ status, education,
occupation, personal habits, mnor's history of delinquency
or crimnality or other matters which have been brought to
the attention of the juvenile court, information about
speci al resources known to the person preparing the report
whi ch m ght be avai l abl e to assist in the mnor's
rehabilitation, and any other matters which may be hel pful to
the court or which the court directs to be included.

Any mnor found to be guilty of a sex offense as defined

by the Sex O fender NManagenent Board Act shall be required as

part of the social investigation to submt to a sex offender

eval uation. The evaluation shall be perforned in confornance

with the standards devel oped under t he Sex O f ender

Managenent Board Act and by an eval uator approved by the

(Source: P.A 90-590, eff. 1-1-99.)

(705 ILCS 405/ 5-715)

Sec. 5-715. Probation.

(1) The period of probation or conditional discharge
shall not exceed 5 years or until the mnor has attained the
age of 21 years, whichever is less, except as provided in
this Section for a mnor who is found to be guilty for an

of fense which is first degree nurder, a Class X felony or a
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forcible felony. The juvenile court may term nate probation
or conditional discharge and discharge the mnor at any tine
if warranted by the conduct of the mnor and the ends of
justice; provided, however, that the period of probation for
a mnor who is found to be guilty for an offense which is
first degree nmurder, a Cass X felony, or a forcible felony
shal |l be at |east 5 years.

(2) The court may as a condition of probation or of
condi tional discharge require that the m nor:

(a) not vi ol ate any crimnal statute of any
jurisdiction;

(b) rmake a report to and appear in person before
any person or agency as directed by the court;

(c) work or pursue a course of study or vocationa
trai ni ng;

(d) undergo nedical or psychiatric treat nent,
rendered by a psychiatrist or psychol ogical treatnent
rendered by a «clinical psychologist or social work
services rendered by a clinical social worker, or
treatment for drug addiction or al coholism

(e) attend or reside in a facility established for
the instruction or residence of persons on probation;

(f) support his or her dependents, if any;

(g) refrain from possessing a firearm or other
danger ous weapon, or an autonobil e;

(h) permt the probation officer to visit himor
her at his or her hone or el sewhere;

(1) reside with his or her parents or in a foster
hone;

(j) attend school;

(j-5) wth the consent of the superintendent of the
facility, attend an educational programat a facility
ot her than the school in which the offense was commtted

if he or she commtted a crinme of violence as defined in
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Section 2 of the Cime Victins Conpensation Act in a
school, on the real property conprising a school, or
within 1,000 feet of the real property conprising a
school

(k) attend a non-residential programfor youth;

(1) make restitution under the terns of subsection
(4) of Section 5-710;

(m contribute to his or her own support at hone or
in a foster hone;

(n) performsone reasonable public or comunity
servi ce;

(o) participate with community corrections prograns
i ncl udi ng uni fied del i nquency intervention services
adm ni stered by the Departnment of Human Services subject
to Section 5 of the Children and Fam |y Services Act;

(p) pay costs;

(q) serve a termof honme confinenent. |In addition
to any other applicable condition of probation or
condi ti onal discharge, the conditions of hone confinenment
shall be that the m nor:

(1) remain within the interior prem ses of the
pl ace designated for his or her confinenment during
t he hours designated by the court;

(1i) admt any person or agent designated by
the court into the mnor's place of confinenent at
any time for purposes of verifying the mnor's
conpl i ance with the conditions of his or her
confinenent; and

(ii1) wuse an approved electronic nonitoring
device if ordered by the court subject to Article 8A
of Chapter V of the Unified Code of Corrections;

(r) refrain from entering into a designated
geogr aphic area except upon terns as the court finds

appropri ate. The ternms may include consideration of the
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pur pose of the entry, the tinme of day, other persons
acconpanyi ng the mnor, and advance approval by a
probation officer, if the mnor has been placed on
probation, or advance approval by the court, if the m nor
has been placed on conditional discharge;

(s) refrain from having any contact, directly or
indirectly, with certain specified persons or particular
types of persons, including but not imted to nenbers of
street gangs and drug users or deal ers;

(s-5) undergo a nedical or other procedure to have
a tattoo synbolizing allegiance to a street gang renoved
fromhis or her body;

(t) refrain from having in his or her body the

presence of any illicit drug prohibited by the Cannabis
Control Act or the Illinois Controlled Substances Act,
unless prescribed by a physician, and shall submt

sanples of his or her blood or urine or both for tests to
determ ne the presence of any illicit drug; or

(u) conply with other conditions as may be ordered
by the court.

(3) The <court my as a condition of probation or of
condi tional discharge require that a mnor found guilty on
any alcohol, cannabis, or controlled substance violation,
refrain fromacquiring a driver's license during the period
of probation or conditional discharge. |If the mnor is in
possession of a permt or license, the court may require that
the mnor refrain fromdriving or operating any notor vehicle
during the period of probation or conditional discharge,
except as may be necessary in the course of the mnor's
| awf ul enpl oynment .

(3.5) The court shall, as a condition of probation or of
condi tional discharge, require that a mnor found to be
guilty and placed on probation for reasons that include a

violation of Section 3.02 or Section 3.03 of the Humane Care
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for Animals Act or paragraph (d) of subsection (1) of Section
21-1 of the Crimnal Code of 1961 wundergo nedical or
psychi atric t reat ment render ed by a psychiatrist or
psychol ogi cal treatnent rendered by a clinical psychol ogist.
The condition may be in addition to any other condition.

(3.10) The court shall order that a nminor placed on

probation or conditional discharge for a sex offense as

defined in the Sex Ofender Managenent Board Act underqgo and

successfully conplete sex offender treatnent. The treatnent

shal | be in conformance with the standards devel oped under

the Sex O fender Managenent Board Act and conducted by a

treatnent provider approved by the Board. The treatnent

shall be at the expense of the person evaluated based upon

that person's ability to pay for the treatnent.

(4) A mnor on probation or conditional discharge shal
be given a certificate setting forth the conditions upon
whi ch he or she is being rel eased.

(5 The court shall inpose upon a mnor placed on
probation or conditional discharge, as a condition of the
probation or conditional discharge, a fee of $25 for each
month of probation or conditional discharge supervision
ordered by the court, unless after determining the inability
of the m nor placed on probation or conditional discharge to
pay the fee, the court assesses a | esser anount. The court
may not inpose the fee on a mnor who is nade a ward of the
State under this Act while the mnor is in placenent. The
fee shall be inposed only wupon a mnor who is actively
supervi sed by the probation and court services departnent.
The court nay order the parent, guardian, or |egal custodian
of the mnor to pay sone or all of the fee on the mnor's
behal f.

(6) The General Assenbly finds that in order to protect
the public, the juvenile justice system nust conpel

conpliance wth the conditions of probation by responding to
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violations with swft, <certain, and fair punishnents and
i nternedi ate sanctions. The Chief Judge of each circuit
shal | adopt a systemof structured, internediate sanctions
for violations of the terns and conditions of a sentence of
supervi sion, probation or conditional discharge, wunder this
Act .

The court shall provide as a condition of a disposition
of probation, conditional discharge, or supervision, that the
probati on agency may i nvoke any sanction from the Ilist of
internmediate sanctions adopted by the chief judge of the
circuit court for violations of the terms and conditions of
t he sent ence of probation, conditional discharge, or
supervi sion, subject to the provisions of Section 5-720 of
this Act.

(Source: P.A 91-98, eff. 1-1-00; 92-282, eff. 8-7-01;
92-454, eff. 1-1-02; 92-651, eff. 7-11-02.)

Section 15. The Sexually Dangerous Persons Act is

anended by changi ng Section 8 as foll ows:

(725 ILCS 205/8) (from Ch. 38, par. 105-8)

Sec. 8. If the respondent is found to be a sexually
dangerous person then the court shall appoint the Director of
Corrections guardian of the person found to be sexually
dangerous and such person shall stand commtted to the
custody of such guardian. The Director of Corrections as
guardi an shall keep safely the person so commtted until the
person has recovered and is rel eased as hereinafter provided.
The Director of Corrections as guardian shall provide care
and treatnment for the person commtted to him designed to

effect recovery. Any treatnent provided under this Section

shall be in conformance with the standards pronul gated by the

Sex O fender Managenent Board and conducted by a treatnent

provider approved by the Board. The Director may place that
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ward in any facility in the Departnent of Corrections or
portion thereof set aside for the care and treatnent of
sexual | y dangerous persons. The Departnent of Corrections may
al so request another state Departnment or Agency to exam ne
such person and upon such request, such Departnent or Agency
shal | make such exam nation and the Departnment of Corrections
may, with the consent of the chief executive officer of such
other Departnment or Agency, thereupon place such person in
the care and treatnment of such other Departnent or Agency.

(Source: P.A 92-786, eff. 8-6-02.)

Section 20. The Sexually Violent Persons Conm tnent Act
i s anended by changi ng Sections 10, 25, 30, 40, 55, 60, and

65 as foll ows:

(725 I LCS 207/ 10)

Sec. 10. Notice to the Attorney General and State's
Att or ney.

(a) In this Act, "agency with jurisdiction" nmeans the
agency with the authority or duty to release or discharge the
person.

(b) If an agency wth jurisdiction has control or
cust ody over a person who nmay neet the criteria for
commtnment as a sexually violent person, the agency wth
jurisdiction shall inform the Attorney General and the
State's Attorney in a position to file a petition under
paragraph (a)(2) of Section 15 of +this Act regarding the
person as soon as possible beginning 3 nonths prior to the
appl i cabl e date of the foll ow ng:

(1) The anticipated release from inprisonnment or
the anticipated entry into nmandatory supervised rel ease
of a person who has been convicted of a sexually violent
of f ense.

(2) The anticipated release froma Departnent of
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Corrections correctional facility or juvenile
correctional facility of a person adjudicated delinquent
under Section 5-20 of the Juvenile Court Act of 1987 (now
repealed) or found guilty wunder Section 5-620 of that
Act, on the basis of a sexually violent offense.

(3) The discharge or conditional release of a
person who has been found not gquilty of a sexually
vi ol ent of fense by reason of insanity under Section 5-2-4
of the Unified Code of Corrections.

(c) The agency wth jurisdiction shall provide the

Attorney General and the State's Attorney with all of the

fol | ow ng:

(1) The person's name, i dentifying factors,
anticipated future residence and of fense history;

(2) A conprehensive evaluation of +the person's
mental condition, the basis upon which a determ nation
has been nade that the person is subject to conmtnent
under subsection (b) of Section 15 of this Act and a
recomrendation for action in furtherance of the purposes

of this Act. The eval uation shall be conducted in

conformance with the standards devel oped under the Sex

O fender Managenent Board Act and by an eval uat or

approved by the Board; and

(3) If applicable, docunentation of any treatnent
and the person's adjustnent to any i nstitutional
pl acenent .

(d) Any agency or officer, enployee or agent of an

agency is imune fromcrimnal or civil liability for any

or omssions as the result of a good faith effort to

conply with this Section.
(Source: P.A 90-40, eff. 1-1-98; 90-793, eff. 8-14-98;
91-357, eff. 7-29-99.)

(725 1LCS 207/ 25)
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Sec. 25. Rights of persons subject to petition.

(a) Any person who is the subject of a petition filed
under Section 15 of this Act shall be served with a copy of
the petition in accordance with the Cvil Practice Law.

(b) The «circuit court in which a petition under Section
15 of this Act is filed shall conduct all hearings under this
Act . The court shall give the person who is the subject of
the petition reasonable notice of the tine and place of each
such hearing. The court may designate additional persons to
recei ve these notices.

(c) Except as provided in paragraph (b)(1) of Section 65
and Section 70 of this Act, at any hearing conducted under
this Act, the person who is the subject of the petition has
the right to:

(1) To be present and to be represented by counsel.

If the person is indigent, the court shall appoint

counsel

(2) Remain silent.
(3) Present and cross-exam ne W tnesses.
(4) Have the hearing recorded by a court reporter.

(d) The person who is the subject of the petition, the
person's attorney, the Attorney General or the State's
Attorney may request that a trial under Section 35 of this
Act be to a jury. A verdict of a jury under this Act is not
valid unless it is unaninous.

(e) \Wenever the person who is the subject of the
petition is required to submt to an exam nation wunder this
Act, he or she may retain experts or professional persons to

performan exam nation. The respondent's chosen eval uator

must be approved by the Sex O fender Managenent Board and the

eval uati on must be conducted in conformance wth the

st andards devel oped under the Sex O fender Managenment Board

Act . | f the person retains a qualified expert or

pr of essi onal person of his or her own choice to conduct an
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exam nation, the exam ner shall have reasonabl e access to the
person for the purpose of the exam nation, as well as to the
person's past and present treatnent records and patient
health care records. If the person is indigent, the court
shal |, upon the person's request, appoint a qualified and
avai |l abl e expert or professional person to perform an
exam nation. Upon the order of the circuit court, the county
shal | pay, as part of the costs of the action, the costs of a
court-appoi nted expert or professional person to perform an
exam nation and participate in the trial on behalf of an
i ndi gent person.

(Source: P.A 90-40, eff. 1-1-98.)

(725 I LCS 207/ 30)

Sec. 30. Detention; probable cause hearing; transfer for
exam nati on

(a) Upon the filing of a petition under Section 15 of
this Act, the court shall reviewthe petition to determ ne
whet her to issue an order for detention of the person who is
the subject of the petition. The person shall be detained
only if there is cause to believe that the person is eligible
for comm tnment under subsection (f) of Section 35 of this
Act. A person detained under this Section shall be held in a
facility approved by the Departnent. If the person is
serving a sentence of inprisonnment, is in a Departnment of
Corrections correctional facility or juvenile correctional
facility or is commtted to institutional care, and the court
orders detention under this Section, the court shall order
that the person be transferred to a detention facility
approved by the Departnent. A detention order under this
Section remains in effect wuntil the person is discharged
after a trial under Section 35 of this Act or until the
effective date of a commtnent order under Section 40 of this

Act, whichever is applicable.
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(b) \Whenever a petition is filed under Section 15 of
this Act, the court shall hold a hearing to determ ne whet her
there is probable cause to believe that the person naned in
the petition is a sexually violent person. |[|f the person
named in the petition is in custody, the court shall hold the
probabl e cause hearing within 72 hours after the petition is
filed, excluding Saturdays, Sundays and | egal holidays. The
court may grant a continuance of the probable cause hearing
for no nore than 7 additional days upon the notion of the
respondent, for good cause. If the person nanmed in the
petition has been released, is on parole, is on mandatory
supervi sed rel ease, or otherwise is not in custody, the court
shall hold the probable cause hearing within a reasonable
time after the filing of the petition. At the probable cause
hearing, the court shall admt and consider all relevant
hear say evi dence.

(c) If the court determnes after a hearing that there
is probable cause to believe that the person naned in the
petition is a sexually violent person, the court shall order
that the person be taken into custody if he or she is not in
custody and shall order the person to be transferred within a
reasonable tinme to an appropriate facility for an eval uation
as to whether the person is a sexually violent person. If the
person who is naned in the petition refuses to speak to,
communicate wth, or otherwise fails to cooperate with the
exam ning evaluator fromthe Departnment of Human Services or
t he Departnent of Corrections, that person may only introduce
evi dence and testinony fromany expert or professional person
who 1is retained or court-appointed to conduct an exam nation
of the person that results froma review of the records and
may not introduce evidence resulting froman exam nation of

t he person. Any eval uation conducted under this Section shal

be by an eval uator approved by the Sex Ofender Managenent

Boar d and conducted in conformance wth the standards
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devel oped wunder the Sex O fender Mnagenent Board Act.

Not wi t hst andi ng the provisions of Section 10 of the Mental
Health and Developnental D sabilities Confidentiality Act,
all evaluations conducted pursuant to this Act and al
II'linois Departnent of Corrections treatnent records shall be
adm ssible at all proceedings held pursuant to this Act,
i ncl udi ng the probabl e cause hearing and the trial.

If the court determnes that probable cause does not
exist to believe that the person is a sexually violent
person, the court shall dism ss the petition.

(d) The Departnent shall promulgate rules that provide
the qualifications for persons conducting eval uati ons under
subsection (c) of this Section

(e) If the person nanmed in the petition clains or
appears to be indigent, the court shall, prior to the
probabl e cause hearing under subsection (b) of this Section,
appoi nt counsel .

(Source: P.A 92-415, eff. 8-17-01.)

(725 1 LCS 207/ 40)

Sec. 40. Conmm tnent.

(a) If a court or jury determ nes that the person who is
the subject of a petition under Section 15 of this Act is a
sexual ly violent person, the court shall order the person to
be commtted to the custody of the Departnent for control,
care and treatnent until such tine as the person is no |onger
a sexually violent person.

(b) (1) The court shall enter an initial conmtnent

order under this Section pursuant to a hearing held as

soon as practicable after the judgnent is entered that

the person who is the subject of a petition under Section

15 is a sexually violent person. |If the court |acks

sufficient information to nake the determ nation required

by paragraph (b)(2) of this Section imediately after
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trial, it may adjourn the hearing and order the
Department to conduct a predisposition investigation or a
suppl enentary nental exam nation, or both, to assist the
court in framng the comm tnent order. A suppl enent ary
ment al exam nation under this Section shall be conducted
in accordance with Section 3-804 of the Mental Health and
Devel opnental Disabilities Code.

(2) An order for commtnent wunder this Section
shall specify either institutional care in a secure

facility, as provided under Section 50 of this Act, or

conditional release. |In determning whether comm tnent
shall be for institutional care in a secure facility or
for conditional release, the court shall consider the

nature and circunstances of the behavior that was the
basis of the allegation in the petition wunder paragraph
(b)(1) of Section 15, the person's nental history and
present nental condition, where the person will live, how
the person will support hinmself or herself, and what
arrangenments are available to ensure that the person has
access to and will participate in necessary treatnent.

Al treatnent, whether in institutional care, in a secure

facility, or while on conditional rel ease, shall be

conducted in confornance with the standards devel oped

under the Sex O fender Managenent Board Act and conduct ed

by a treatnent provider approved by the Board. The

Departnent shall arrange for control, care and treatnent
of the person in the |east restrictive nmanner consi stent
with the requirenents of the person and in accordance
with the court's comm tnent order.

(3) If t he court finds that the person is
appropriate for conditional release, the court shal
notify the Departnent. The Departnent shall prepare a
plan that identifies the treatnent and services, if any,

that the person wll receive in the community. The plan
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shal | address the person's need, if any, for supervision,
counseling, nedication, community support servi ces,
residential services, vocational services, and al cohol or
other drug abuse treatnent. The Departnment may contract
with a county health departnent, wth another public
agency or with a private agency to provide the treatnment
and services identified in the plan. The plan shal
specify who wll be responsible for providing the
treatnment and services identified in the plan. The plan
shall be presented to the court for its approval within
60 days after the <court finding that the person is
appropriate for condi ti onal rel ease, unl ess t he
Depart nent and the person to be released request
additional tinme to develop the plan. The conditional
rel ease program operated under this Section is not
subject to the provisions of the Mental Health and
Devel opnental Disabilities Confidentiality Act.

(4) An order for conditional release places the
person in the custody and control of the Departnent. A
person on conditional release is subj ect to t he
conditions set by the court and to the rules of the
Departnent. Before a person is placed on conditional
release by the court under this Section, the court shal
so notify the nunicipal police departnent and county
sheriff for the nunicipality and county in which the
person will be residing. The notification requirenent
under this Section does not apply if a municipal police
departnent or county sheriff submts to the court a
witten statenment waiving the right to be notified. |If
the Departnment alleges that a released person has
violated any condition or rule, or that the safety of
others requires that conditional release be revoked, he
or she may be taken into custody under the rules of the

Depart nent .
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At any tinme during which the person IS on
conditional release, if the Departnent determ nes that
the person has violated any condition or rule, or that
the safety of others requires that conditional rel ease be
revoked, the Departnent may request the Attorney GCeneral
or State's Attorney to request the court to issue an
energency ex parte order directing any | aw enforcenent
officer to take the person into custody and transport the
person to the county jail. The Departnment may request, or
the Attorney General or State's Attorney my request
i ndependently of the Departnent, that a petitionto
revoke conditional release be filed. Wen a petition 1is
filed, the court nay order the Departnment to issue a
notice to the person to be present at the Departnent or
ot her agency designated by the court, order a sunmons to
the person to be present, or order a body attachnment for
all law enforcenent officers to take the person into
custody and transport himor her to the county jail,
hospital, or treatnment facility. The Departnent shal
submt a statenent showi ng probable cause of t he
detention and a petition to revoke the order for
conditional release to the commtting court wthin 48
hours after the detention. The court shall hear the
petition within 30 days, unless the hearing or tine
deadline is waived by the detained person. Pending the
revocation hearing, the Departnent may detain the person
in a jail, in a hospital or treatnent facility. The
State has the burden of proving by clear and convincing
evidence that any rule or condition of release has been
violated, or that the safety of others requires that the
conditional release be revoked. |If the court determ nes
after hearing that any rule or condition of release has
been violated, or that the safety of others requires that

conditional release be revoked, it may revoke the order
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for conditional release and order that the released
person be placed in an appropriate institution until the
person is discharged fromthe comm tnent under Section 65
of this Act or until again placed on conditional release
under Section 60 of this Act.

(5 An order for <conditional release places the

person in the custody, care, and control of t he
Depart ment . The court shall order the person be subject
to the following rules of conditional release, in

addition to any other conditions ordered, and the person
shall be given a certificate setting forth the conditions
of conditional release. These conditions shall be that
t he person:

(A) not violate any crimnal statute of any
jurisdiction;

(B) report to or appear in person before such
person or agency as directed by the court and the
Depart nent ;

(C© refrain frompossession of a firearm or
ot her danger ous weapon;

(D) not leave the State w thout the consent of
the court or, in circunstances in which the reason
for the absence is of such an energency nature, that
prior consent by the court is not possible wthout
t he prior notification and approval of the
Depart nent;

(E) at the direction of the Departnment, notify
third parties of the risks that nay be occasi oned by
his or her crimnal record or sexual offending
hi story or characteristics, and perm t t he
supervi si ng of ficer or agent to make t he
notification requirenent;

(F) attend and fully partici pate in

assessnent, treatnent, and behavi or nmoni tori ng
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i ncl udi ng, but not [imted to, medi cal ,
psychol ogi cal or psychiatric treatnent specific to
sexual offending, drug addiction, or alcoholism to
the extent appropriate to the person based upon the
recommendation and findings made in the Departnent
eval uati on or based upon any subsequent
recommendati ons by the Departnent;

(G waive confidentiality allowng the court
and Departnment access to assessnent or treatnent
results or both;

(H work regularly at a Departnent approved
occupation or pursue a course of study or vocational
training and notify the Departnment within 72 hours
of any change in enploynent, study, or training;

(I) not be enployed or participate in any
volunteer activity that involves cont act W th
children, except under circunstances approved in
advance and in witing by the Departnent officer;

(J) submt to the search of his or her person
resi dence, vehicle, or any personal or real property
under his or her <control at any tinme by the
Depart nent;

(K)y financially support his or her dependents
and provide the Departnent access to any requested
financial information;

(L) serve a term of home confinenent, the
conditions of which shall be that the person:

(1) remain wthin the interior prem ses
of the place designated for his or her
confinenment during the hours designated by the
Depart nent;

(i) admt any person or agent designated
by the Department into the offender's place of

confi nenent at any tinme for purposes of
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verifying the person's conpliance wth the

condition of his or her confinenment;

(i) if deened necessary by t he

Depart nent, be pl aced on an electronic

nmoni t ori ng devi ce;

(M conply with the ternms and conditions of an
order of protection issued by the court pursuant to
the Illinois Donmestic Violence Act of 1986. A copy
of the order of protection shall be transmtted to
the Departnent by the clerk of the court;

(N refrain from entering into a designated
geographi c area except wupon terns the Departnent
finds appropri ate. The terns may i ncl ude
consideration of the purpose of the entry, the tinme
of day, others acconpanying the person, and advance
approval by the Departnent;

(O refrain fromhaving any contact, including
witten or or al commruni cat i ons, directly or
indirectly, wth certain specified persons
including, but not limted to, the victim or the
victims famly, and report any incidental contact
wth the victim or the victims famly to the
Department within 72 hours; refrain fromentering
onto the prem ses of, traveling past, or loitering
near the victims residence, place of enploynent, or
ot her places frequented by the victim

(P) refrain fromhaving any contact, including
witten or or al commruni cati ons, directly or
indirectly, wth particular types of per sons,
including but not Ilimted to nenbers of street
gangs, drug users, drug dealers, or prostitutes;

(Q refrain from all contact, di rect or
i ndirect, personally, by telephone, Iletter, or

t hrough anot her person, with mnor children wthout
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prior identification and approval of the Departnent;

(R refrain fromhaving in his or her body the
presence of alcohol or any illicit drug prohibited
by the Cannabis Control Act or t he I1linois
Controlled Substances Act, unless prescribed by a
physi ci an, and submt sanples of his or her breath,
saliva, blood, or urine for tests to determ ne the
presence of alcohol or any illicit drug;

(S) not establish a dating, intinmate, or
sexual relationship wth a person wthout prior
witten notification to the Departnent;

(T) neither possess or have under his or her
control any material that is pornographic, sexually
oriented, or sexually stinmulating, or that depicts
or alludes to sexual activity or depicts mnors
under the age of 18, including but not Ilimted to
visual, auditory, telephonic, electronic nmedia, or
any matter obtained through access to any conputer
or material linked to conputer access use;

(U not patroni ze any business providing
sexual |y stinul ating or sexual |y oriented
entertainment nor utilize "900" or adult tel ephone
nunbers or any other sex-rel ated tel ephone nunbers;

(V) not reside near, visit, or be in or about
parks, schools, day care centers, sw mm ng pools,
beaches, theaters, or any other places where mnor
children congregate w thout advance approval of the
Departnent and report any incidental contact wth
m nor children to the Departnment within 72 hours;

(W not establish any |Iliving arrangenent or
resi dence without prior approval of the Departnent;

(X) not publish any materials or print any
advertisements wthout providing a copy of the

proposed publications to the Departnent officer and
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obtai ning perm ssion prior to publication;

(Y) not leave the county except wth prior
perm ssion of the Departnent and provide the
Departnment officer or agent with witten travel
routes to and from work and any ot her designated
desti nati ons;

(Z) not possess or have wunder his or her
control certain specified itens of contraband
related to the incidence of sexually offending itens
including video or still canera itenms or children's
t oys;

(AA) provide a witten daily log of activities
as directed by the Departnent;

(BB) conmply wth all other special conditions
that the Departnent may inpose that restrict the
person fromhigh-risk situations and Ilimt access or
potential victins.

(6) A person placed on conditional rel ease and who
during the term undergoes mandatory drug or al cohol
testing or is assigned to be placed on an approved
el ectronic nonitoring device may be ordered to pay al
costs incidental to the mandatory drug or al cohol testing
and all <costs incidental to the approved electronic
monitoring in accordance with the person's ability to pay
those costs. The Departnment nmay establish reasonable
fees for the cost of maintenance, testing, and incidental
expenses related to the mandatory drug or al cohol testing
and al | costs i nci dent al to approved electronic

nmoni t ori ng.

(Source: P.A 91-875, eff. 6-30-00; 92-415, eff. 8-17-01.)

(725 1LCS 207/ 55)
Sec. 55. Periodic reexam nation; report.

(a) If a person has been commtted under Section 40 of
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this Act and has not been di scharged under Section 65 of this
Act, the Departnment shall conduct an exam nation of his or
her nmental condition within 6 nonths after an initial
comm t ment under Section 40 and then at |east once every 12
months from the conpletion of the |last evaluation for the
pur pose of determ ni ng whether the person has nade sufficient
progress to be conditionally rel eased or discharged. At the
time of a reexamnation under this Section, the person who
has been commtted may retain or, if he or she is indigent
and so requests, the court nmay appoint a qualified expert or
a professional person to exam ne himor her.

(b) Any exam ner conducting an exam nation under this
Section shall prepare a witten report of the exam nation no
|ater than 30 days after the date of the exam nation. The
exam ner shall place a copy of the report in the person's
health care records and shall provide a copy of the report to
the court that commtted the person wunder Section 40. The

exam nation shall be conducted in conformance wth the

standards devel oped under the Sex Ofender Managenent Board

Act and by an eval uator approved by the Board.

(c) Notw thstandi ng subsection (a) of this Section, the
court that commtted a person under Section 40 may order a
reexam nation of the person at any tinme during the period in
whi ch the person is subject to the comm tnent order

(d) Petitions for discharge after reexam nation nust
follow the procedure outlined in Section 65 of this Act.
(Source: P.A 90-40, eff. 1-1-98; 90-793, eff. 8-14-98;
91-227, eff. 1-1-00; 91-875, eff. 6-30-00.)

(725 1LCS 207/ 60)

Sec. 60. Petition for conditional release.

(a) Any person who is commtted for institutional care
in a secure facility or other facility under Section 40 of

this Act my petition the commtting court to nodify its


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 30- LRB093 10381 AMC 10635 b

order by authorizing conditional release if at |east 6 nonths
have el apsed since the initial conmtment order was entered,
the nost recent release petition was denied or the nost
recent order for conditional release was revoked. The
director of the facility at which the person is placed may
file a petition under this Section on the person's behalf at
any tine.

(b) If the person files a tinely petition wthout
counsel, the court shall serve a copy of the petition on the
Attorney General or State's Attorney, whichever is applicable
and, subject to paragraph (c)(1) of Section 25 of this Act,
appoi nt counsel. |If the person petitions through counsel,
his or her attorney shall serve the Attorney General or
State's Attorney, whichever is applicable.

(c) Wthin 20 days after receipt of the petition, the
court shall appoint one or nobre examners having the
speci alized knowl edge determned by the court to be
appropriate, who shall examne the nental condition of the
person and furnish a witten report of the exam nation to the
court within 30 days after appointnent. The exam ners shal
have reasonable access to the person for purposes of
exam nation and to the person's past and present treatnent
records and patient health care records. If any such
exam ner bel i eves that the person is appropriate for
conditional release, the exam ner shall report on the type of
treatment and services that the person may need while in the
community on conditional release. The State has the right to
have the person eval uated by experts chosen by the State. Any

exam nation or eval uation conducted under this Section shal

be in conformance with the standards devel oped under the Sex

O fender Managenent Board Act and conducted by an eval uator

approved by the Board. The court shall set a probable cause

hearing as soon as practical after the examner's report is

filed. If the court determ nes at the probable cause hearing
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that cause exists to believe that it is not substantially
probable that the person wll engage in acts of sexual
violence if on release or <conditional release, the court
shal | set a hearing on the issue.

(d) The court, wthout a jury, shall hear the petition
within 30 days after the report of +the court-appointed
examiner is filed with the «court, wunless the petitioner
waives this time [imt. The court shall grant the petition
unl ess the State proves by clear and convincing evidence that
t he person has not made sufficient progress to be
conditionally released. In making a decision under this
subsecti on, t he court nmust consider the nature and
ci rcunst ances of the behavior that was the basis of the
allegation in the petition under paragraph (b)(1) of Section
15 of this Act, the person's nental history and present
mental condition, where the person will live, how the person
w |l support hinself or herself and what arrangenents are
available to ensure that the person has access to and w ||
participate in necessary treatnent.

(e) Before the court nmy enter an order directing
conditional release to a less restrictive alternative it nust
find the followng: (1) the person wll be treated by a
Department approved treatnent provider, (2) the treatnent
provi der has presented a specific course of treatnent and has
agreed to assune responsibility for the treatnent and wll
report progress to the Departnment on a regular basis, and
will report violations immediately to t he Depart ment,
consistent with treatnent and supervision needs of the
respondent, (3) housing exists that is sufficiently secure to
protect the comunity, and the person or agency providing
housing to the conditionally rel eased person has agreed in
witing to accept the person, to provide the |evel of
security required by the court, and immediately to report to

the Departnent if the person | eaves the housing to which he
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or she has been assigned wthout authorization, (4) the
person is wlling to or has agreed to conmply with the
treatnent provider, the Departnment, and the court, and (5)
the person has agreed or is willing to agree to conply with
t he behavi oral nonitoring requirenents inposed by the court
and the Departnent.

(f) If the court finds that the person is appropriate

for conditional release, the court shal | notify t he
Depart ment. The Departnent shall prepare a plan that
identifies the treatnent and services, if any, that the

person wll receive in the community. The plan shall address
the person's need, if any, for supervision, counseling,
medi cation, comrunity support services, residential services,
vocat i onal servi ces, and alcohol or other drug abuse
treatment. The Departnment may contract wth a county health
departnment, wth another public agency or with a private
agency to provide the treatnent and services identified in
the plan. The plan shall specify who will be responsible for
providing the treatnent and services identified in the plan.
The plan shall be presented to the court for its approval
within 60 days after the court finding that the person is
appropriate for conditional release, unless the Departnent
and the person to be released request additional tinme to
devel op the plan.

(g) The provisions of paragraph (b)(4) of Section 40 of
this Act apply to an order for conditional release issued
under this Section.

(Source: P.A 91-875, eff. 6-30-00; 92-415, eff. 8-17-01.)

(725 1LCS 207/ 65)

Sec. 65. Petition for discharge; procedure.

(a)(1) If the Secretary determnes at any tine that a
person commtted under this Act is no longer a sexually

vi ol ent person, the Secretary shall authorize the person to
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petition the committing court for discharge. The person
shall file the petition with the court and serve a copy upon
the Attorney GCeneral or the State's Attorney's office that
filed the petition under subsection (a) of Section 15 of this
Act, whichever is applicable. The court, upon receipt of the
petition for discharge, shall order a hearing to be held
within 45 days after the date of receipt of the petition.

(2) At a hearing under this subsection, the Attorney
CGeneral or State's Attorney, whichever filed the original
petition, shall represent the State and shall have the right
to have the petitioner exam ned by an expert or professional

person of his or her choice. The exami nation shall be

conducted in conformance with the standards devel oped under

the Sex Ofender Mnagement Board Act and by an eval uator

approved by the Board. The commtted person or the State may

el ect to have the hearing before a jury. The State has the
burden of proving by clear and convinci ng evidence that the
petitioner is still a sexually violent person.

(3) If the court or jury is satisfied that the State has
not nmet its burden of proof under paragraph (a)(2) of this
Section, the petitioner shall be discharged fromthe custody
or supervision of the Departnent. |If the court is satisfied
that the State has net its burden of proof under paragraph
(a)(2), the court may proceed under Section 40 of this Act to
determne whether to nodify the petitioner's exi sting
conm t nent order.

(b)(1) A person may petitionthe commtting court for
di scharge from custody or supervision without the Secretary's
approval. At the time of an exam nation under subsection (a)
of Section 55 of this Act, the Secretary shall provide the
commtted person with a witten notice of the person's right
to petition the court for discharge over the Secretary's
objection. The notice shall contain a waiver of rights. The

Secretary shall forward the notice and waiver formto the
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court with the report of the Departnent's exam nation under
Section 55 of this Act. |If the person does not affirmatively
waive the right to petition, the court shall set a probable
cause hearing to determ ne whether facts exist that warrant a
heari ng on whether the person is still a sexually violent
person. |If a person does not file a petition for discharge,
yet fails to waive the right to petition under this Section,
then the probabl e cause hearing consists only of a review of
the reexam nation reports and argunents on behalf of the
parties. The commtted person has a right to have an attorney
represent him or her at the probable cause hearing, but the
person is not entitled to be present at the probable cause
hearing. The probable cause hearing under this Section nust
be held within 45 days of the filing of the reexam nation
report under Section 55 of this Act.

(2) If the court determnes at the probable cause
heari ng under paragraph (b)(1) of this Section that probable
cause exists to believe that the conmtted person is no
| onger a sexually violent person, then the court shall set a
hearing on the issue. At a hearing under this Section, the
commtted person is entitled to be present and to the benefit
of the protections afforded to the person under Section 25 of
this Act. The commtted person or the State may el ect to have
a hearing wunder this Section before a jury. A verdict of a
jury under this Section is not valid unless it is unaninous.
The Attorney Ceneral or State's Attorney, whichever filed the
original petition, shall represent the State at a hearing
under this Section. The State has the right to have the
commtted person evaluated by experts chosen by the State.

The exam nation shall be conducted in conformance wth the

standards devel oped under the Sex Ofender Managenent Board

Act and by an evaluator approved by the Board. At the

hearing, the State has the burden of proving by clear and

convi ncing evidence that the commtted person is still a
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sexual 'y viol ent person.

(3) If the court or jury is satisfied that the State has
not net its burden of proof under paragraph (b)(2) of this
Section, the person shall be discharged fromthe custody or
supervision of the Departnent. If the court or jury is
satisfied that the State has net its burden of proof under
paragraph (b)(2) of this Section, the court may proceed under
Section 40 of this Act to determne whether to nodify the
person's existing comm tnent order

(Source: P.A 91-227, eff. 1-1-00; 92-415, eff. 8-17-01.)

Section 20. The Unified Code of Corrections is anended
by changing Sections 3-3-7, 3-6-2, 3-9-7, 5-3-1, 5-3-2,
5-4-1, 5-6-3, and 5-7-1 as foll ows:

(730 I1LCS 5/3-3-7) (fromCh. 38, par. 1003-3-7)

Sec. 3-3-7. Conditions of Parole or Mandatory Supervi sed
Rel ease.

(a) The conditions of parole or mandatory supervised
rel ease shall be such as the Prisoner Review Board deens
necessary to assist the subject in leading a |aw abiding
life. The conditions of every parole and mandatory supervised
rel ease are that the subject:

(1) not vi ol ate any crimnal statute of any
jurisdiction during the parole or release term

(2) refrain from possessing a firearm or other
danger ous weapon;

(3) report to an agent of +the Departnment of
Corrections;

(4) permt the agent to visit himor her at his or
her hone, enpl oynent, or elsewhere to the extent
necessary for the agent to discharge his or her duties;

(5) attend or reside in a facility established for

the instruction or residence of persons on parole or
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mandat ory supervi sed rel ease;

(6) secure perm ssion before visiting or witing a

commtted person in an Illinois Departnment of Corrections
facility;
(7) report al | arrests to an agent of the

Departnent of Corrections as soon as permtted by the
arresting authority but in no event later than 24 hours
after rel ease from cust ody;

(7.5) if convicted of a sex offense as defined in

the Sex Ofender Mnagenent Board Act, the individual

shall undergo and successfully conplete sex offender

treatnent conducted in conformance wth the standards

devel oped by the Sex O fender Managenent Board Act by a

treat nent provi der approved by the Board;

(8) obtain perm ssion of an agent of the Departnent
of Corrections before leaving the State of Illinois;

(9) obtain perm ssion of an agent of the Departnent
of Corrections before changing his or her residence or
enpl oynent ;

(10) <consent to a search of his or her person,
property, or residence under his or her control;

(11) refrain from the use or possession of
narcotics or other controlled substances in any form or
both, or any paraphernalia related to those substances
and submt to a urinalysis test as instructed by a parole
agent of the Departnent of Corrections;

(12) not frequent pl aces wher e controlled
substances are illegally sold, used, distributed, or
adm ni st er ed;

(13) not know ngly associate wth other persons on
parole or mandatory supervised release wthout prior
witten permssion of his or her parole agent and not
associate wth persons who are nenbers of an organized

gang as that termis defined in the 1Illinois Streetgang
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Terrori sm Omi bus Prevention Act;

(14) provide true and accurate information, as it
relates to his or her adjustnent in the community while
on parole or mandatory supervised release or to his or
her conduct while incarcerated, in response to inquiries
by his or her parole agent or of the Departnment of
Corrections; and

(15) follow any specific instructions provided by
the parole agent that are consistent with furthering
condi tions set and approved by the Prisoner Review Board
or by | aw, exclusive of placenent on electronic
detention, to achieve the goals and objectives of his or
her parole or mandatory supervi sed rel ease or to protect
the public. These instructions by the parole agent may be
nodi fied at any tine, as the agent deens appropriate.

(b) The Board may in addition to other conditions

require that the subject:

(1) work or pursue a course of study or vocationa
trai ni ng;

(2) undergo nedical or psychiatric treatnent, or
treatment for drug addiction or alcoholism

(3) attend or reside in a facility established for
the instruction or residence of persons on probation or
par ol e;

(4) support his dependents;

(5) (bl ank);

(6) (bl ank);

(7) conply with the terns and conditions of an
order of protection issued pursuant to the Illinois
Donestic Violence Act of 1986, enacted by the 84th
Ceneral Assenbly, or an order of protection issued by the
court of anot her state, tribe, or United States
territory; and

(8 in addition, if a mnor:
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(i) reside with his parents or in a foster
hone;

(i1) attend school;

(1i1) attend a non-residential program for
yout h; or

(tv) contribute to his own support at hone or
in a foster hone.

(c) The conditions under which the parole or mandatory
supervised release is to be served shall be comunicated to
the person in witing prior to his release, and he shall sign
the sanme before release. A signed copy of these conditions,
i ncluding a copy of an order of protection where one had been
i ssued by the crimnal court, shall be retained by the person
and another copy forwarded to the officer in charge of his
supervi si on

(d) After a hearing under Section 3-3-9, the Prisoner
Review Board may nodify or enlarge the conditions of parole
or mandatory supervi sed rel ease.

(e) The Departnment shall informall offenders commtted
to the Departnent of the optional services available to them
upon rel ease and shall assist inmates in availing thenselves
of such optional services upon their release on a voluntary
basi s.

(Source: P.A 91-903, eff. 1-1-01, 92-460, eff. 1-1-02.)

(730 ILCS 5/3-6-2) (from Ch. 38, par. 1003-6-2)

Sec. 3-6-2. Institutions and Facility Adm nistration.

(a) Each institution and facility of the Departnent
shall be admnistered by a chief admnistrative officer
appointed by the Director. A <chief admnistrative officer
shal | be responsible for all persons assigned to the
institution or facility. The <chief admnistrative officer
shall admnister the prograns of the Departnent for the

custody and treatnment of such persons.
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(b) The chief admnistrative officer shall have such
assistants as the Departnent may assign.

(c) The Director or Assistant Director shall have the
energency powers to tenporarily transfer individuals wthout
formal procedures to any State, county, municipal or regional
correctional or detention institution or facility in the
State, subject to the accept ance of such recei vi ng
institution or facility, or to designate any reasonably
secure place in the State as such an institution or facility
and to make transfers thereto. However, transfers made under
energency powers shall be reviewed as soon as practicable
under Article 8, and shall be subject to Section 5-905 of the
Juvenile Court Act of 1987. This Section shall not apply to
transfers to the Departnent of Human Services which are
provi ded for under Section 3-8-5 or Section 3-10-5.

(d) The Departnent shall provide educational prograns
for all commtted persons so that all persons have an
opportunity to attain the achi evenent |evel equivalent to the
conpletion of the twelfth grade in the public school system
inthis State. O her higher levels of attainnment shall be
encouraged and professional instruction shall be maintained
wher ever possi ble. The Departnent may establish progranms of
mandatory education and may establish rules and regul ati ons
for the adm nistration of such prograns. A person commtted
to the Departnent who, during the period of his or her
incarceration, participates in an educat i onal program
provided by or through the Departnment and through that
programis awarded or earns the nunber of hours of credit
required for the award of an associ ate, baccal aureate, or
hi gher degree from a comunity col | ege, col | ege, or
university Jlocated in Illinois shall reinburse the State,
t hrough the Departnent, for the costs incurred by the State
in providing that person during his or her incarceration with

the education that qualifies himor her for the award of that
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degr ee. The costs for which rei nbursenent is required under
this subsection shall be determined and conputed by the
Depar t ment under rules and regulations that it shal
establish for that purpose. However, interest at the rate of
6% per annum shall be charged on the bal ance of those costs
from tinme to time remaining unpaid, fromthe date of the
person's parole, mandatory supervised release, or release
constituting a final termnation of his or her commtnent to
t he Departnent until paid.

(e) A person conmtted to the Departnment who becones in
need of nedical or surgical treatnment but is incapable of
gi ving consent thereto shall receive such nedical or surgica
treatment by the chief adm nistrative officer consenting on
the person's behalf. Before the chief adm nistrative officer
consents, he or she shall obtain the advice of one or nore
physicians licensed to practice nmedicine in all its branches
inthis State. If such physician or physicians advise:

(1) that imedi ate nedical or surgical treatnent is
required relative to a condition threatening to cause
death, danmage or inpairnent to bodily functions, or
di sfigurenent; and

(2) that the person is not capable of giving
consent to such treatnent; the <chief admnistrative
of ficer my give consent for such nedical or surgica
treatment, and such consent shall be deened to be the
consent of the person for all purposes, including, but
not limted to, the authority of a physician to give such
treat nent.

(f) In the wevent that the person requires nedical care
and treatnent at a place other than the institution or
facility, t he per son may be renoved therefrom under
conditions prescribed by the Departnent. The Departnent shal
require the commtted person receiving nedical or dental

services on a non-emergency basis to pay a $2 co-paynent to
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the Departnent for each visit for medical or dental services.
The anount of each co-paynent shall be deducted from the
commtted person's individual account. A commtted person who
has a chronic illness, as defined by Departnent rules and
regul ati ons, shall be exempt from the $2 co-paynent for
treatnent of the chronic illness. A commtted person shal
not be subject to a $2 co-paynment for followup visits
ordered by a physician, who 1is enployed by, or contracts
with, the Departnment. A committed person who is indigent 1is
exenmpt from the $2 co-paynent and is entitled to receive
medi cal or dental services on the sane basis as a commtted
person who is financially able to afford the co-paynent.
Not wi t hst andi ng any other provision in this subsection (f) to
the contrary, any person commtted to any facility operated
by the Juvenile Division, as set forth in subsection (b) of
Section 3-2-5 of this Code, is exenpt from the co-paynent
requi r enent for the duration of confinenent 1in those
facilities.

(g) Any person having sole custody of a child at the
time of conmtment or any woman giving birth to a child after
her commtnment, may arrange through the Departnent of
Children and Fam |y Services for suitable placement of the
child outside of the Departnent of Corrections. The Director
of the Departnent of Corrections nmay determne that there are
speci al reasons why the child should continue in the custody
of the nother until the child is 6 years ol d.

(h) The Departnent may provide Famly Responsibility
Services which may consist of, but not be Ilimted to the
fol | ow ng:

(1) famly advocacy counseling;

(2) parent self-help group

(3) parenting skills training;

(4) parent and child overni ght program

(5) parent and child reunification counseling,
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either separately or together, preceding the inmate's
rel ease; and

(6) a prerelease reunification staffing involving
the famly advocate, the inmate and t he child's
counsel or, or both and the inmate.

(1) Prior to the release of any inmate who has a
docunented history of intravenous drug use, and wupon the
receipt of that inmate's witten inforned consent, the
Departnent shall provide for the testing of such inmate for
infection with human i nmunodeficiency virus (HYV) and any
other identified causative agent of acquired i munodefi ciency
syndrone (AIDS). The testing provided under this subsection
shal | consist of an enzyne-|inked i munosorbent assay (ELI SA)
test or such other test as may be approved by the Illinois
Department of Public Health. If the test result is positive,
the Western Blot Assay or nore reliable confirmatory test
shall be adm nistered. All inmates tested in accordance with
the provisions of this subsection shall be provided wth
pre-test and post-test counseling. Notw thstanding any
provi sion of this subsection to the contrary, the Departnent
shall not be required to conduct the testing and counseling
required by this subsection unless sufficient funds to cover
all costs of such testing and counseling are appropriated for
t hat purpose by the General Assenbly.

(i) Any person convicted of a sex offense as defined in

the Sex O fender Managenent Board Act shall be required to

receive a sex offender evaluation prior to release into the

community from the Departnent of Corrections. The sex

of f ender eval uation shall be conducted in confornmance wth

t he standards and gui deli nes devel oped under the Sex O f ender

Managenent Board Act and by an eval uator approved by the

(k)  Any m nor committed to t he Depar t ment of

Corrections-Juvenile Division for a sex offense as defi ned by
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the Sex O fender Managenent Board Act shall be required to

undergqo sex offender treatnent by a treatnent provider

approved by the Board and conducted in conformance with the

Sex O f ender Managenent Board Act.

(Source: P.A 91-912, eff. 7-7-00; 92-292, eff. 8-9-01.)

(730 ILCS 5/3-9-7) (fromCh. 38, par. 1003-9-7)

Sec. 3-9-7. Sexual abuse counseling prograns.

(a) The Juvenile Division shall establish and offer
sexual abuse counseling to both victinms of sexual abuse and
sexual offenders in as many facilities as necessary to insure
sexual abuse counseling throughout the State.

(b) Any m nor comm tted to t he Depart ment of

Corrections-Juvenile Division for a sex offense as defined

under the Sex O fender Managenent Board Act shall be required

to undergo sex offender treatnent by a treatnent provider

approved by the Board and conducted in conformance wth the

st andards devel oped by the Sex O fender Managenent Board Act.

(Source: P.A 87-444.)

(730 ILCS 5/5-3-1) (from Ch. 38, par. 1005-3-1)

Sec. 5-3-1. Presentence Investigation. A defendant shal
not be sentenced for a felony before a witten presentence
report of investigation is presented to and considered by the
court.

However, in cases other than felony sex offenses as

defined in the Sex Ofender Managenent Board Act, the court

need not order a presentence report of investigation where
both parties agree to the inposition of a specific sentence,
provided there is a finding made for the record as to the
defendant's history of delinquency or crimnality, including
any previous sentence to a term of probation, periodic
i nprisonnment, conditional discharge, or inprisonnment.

The court may order a presentence investigation of any
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def endant .

(Source: P.A 80-1099.)

(730 ILCS 5/5-3-2) (from Ch. 38, par. 1005-3-2)
Sec. 5-3-2. Presentence Report.

(a) In felony cases, the presentence report shall set

forth:

(1) the defendant's history of delinquency or
crimnality, physical and nental history and condition,
famly situation and backgr ound, econoni ¢ st at us,
educati on, occupation and personal habits;

(2) information about special resources within the
comunity which mght be available to assi st t he
defendant's rehabilitation, including treatnment centers,
residential facilities, vocational training services,
correctional manpower prograns, enploynent opportunities,
speci al educational progranms, alcohol and drug abuse
progranmm ng, psychiatric and nmarriage counseling, and
other prograns and facilities which could aid t he
defendant's successful reintegration into society;

(3) the effect the offense commtted has had upon
the victim or victinms thereof, and any conpensatory
benefit that various sentencing alternatives would confer
on such victimor victins;

(4) information concerning the defendant's status
since arrest, including his record if released on his own
recogni zance, or the defendant's achievenment record if
rel eased on a conditional pre-trial supervision program

(5 when appropriate, a plan, based upon the
personal, econom c and social adjustnent needs of the
def endant, utilizing public and private conmunity
resources as an alternative to institutional sentencing;

(6) any other mtters that t he i nvestigatory

officer deens relevant or the court directs to be
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i ncl uded; and

(7) information concerning defendant's eligibility
for a sentence to a county inpact incarceration program
under Section 5-8-1.2 of this Code.

(b) The investigation shall include a physical and
mental exam nation of the defendant when so ordered by the
court. |If the court determnes that such an exam nation
should be nmade, it shall issue an order that the defendant
submt to exam nation at such tine and place as desi gnated by
the court and that such examnation be conducted by a
physi ci an, psychol ogist or psychiatrist designated by the
court. Such an examnation may be conducted in a court
clinic if so ordered by the court. The cost of such
exam nation shall be paid by the county in which the trial is
hel d.

(b-5) In cases involving felony sex offenses or any

felony offense that is sexually notivated as defined in the

Sex O fender Managenent Board Act, the investigation shal

i nclude a sex offender evaluation by an eval uator approved by

the Board and conducted in conformance with the standards

devel oped under the Sex O f ender NManagenent Board Act.

(c) In m sdenmeanor, business offense or petty offense
cases, except as specified in subsection (d) of this Section,
when a presentence report has been ordered by the court, such
present ence report shal | contain information on the
defendant's history of delinquency or crimnality and shal
further contain only those matters listed in any of
paragraphs (1) through (6) of subsection (a) or in subsection
(b) of this Section as are specified by the court in its
order for the report.

(d) In cases wunder Section 12-15 and Section 12-30 of
the Crimnal Code of 1961, as anmended, the presentence report
shall set forth information about alcohol, drug abuse,

psychiatric, and marriage counseling or other treatnent
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prograns and facilities, information on the defendant's
hi story of delinquency or crimnality, and shall contain
those additional matters Ilisted in any of paragraphs (1)

t hrough (6) of subsection (a) or in subsection (b) of this
Section as are specified by the court.

(e) Nothing in this Section shall cause the defendant to
be held wthout bail or to have his bail revoked for the
purpose of preparing the presentence report or neking an
exam nati on

(Source: P.A 89-587, eff. 7-31-96.)

(730 ILCS 5/5-4-1) (from Ch. 38, par. 1005-4-1)

Sec. 5-4-1. Sentencing Hearing.

(a) Except when the death penalty is sought under
hearing procedures otherw se specified, after a determ nation
of gquilt, a hearing shall be held to inpose the sentence.
However, prior to the inposition of sentence on an individual
bei ng sentenced for an offense based upon a charge for a
violation of Section 11-501 of the Illinois Vehicle Code or a
simlar provision of a |local ordinance, the individual nust
undergo a professional evaluation to determne if an al cohol
or other drug abuse problemexists and the extent of such a
problem Prograns conducting these evaluations shall be
licensed by the Departnent of Human Services. However, if
the individual is not a resident of Illinois, the court nmay,
inits discretion, accept an evaluation froma programin the
state of such individual's residence. The court may inits
sentenci ng order approve an eligible defendant for placenent
in a Departnent of Corrections inpact incarceration program
as provided in Section 5-8-1.1 or 5-8-1.3. At the hearing
the court shall

(1) <consider the evidence, if any, received upon
the trial

(2) consider any presentence reports;
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(3) consider the financial inpact of incarceration
based on the financial inpact statenent filed with the
clerk of the court by the Departnent of Corrections;

(4) consider evidence and information offered by
the parties in aggravation and mtigation;

(5) hear argunents as to sentencing alternatives;

(6) afford the defendant the opportunity to make a
statenment in his own behal f;

(7) afford the victim of a violent crime or a
viol ation of Section 11-501 of the Illinois Vehicle Code,
or a simlar provision of a |local ordinance, or a
qualified individual affected by a violation of Section
405, 405.1, 405.2, or 407 of the Illinois Controlled
Subst ances Act, comm tted by t he def endant t he
opportunity to nake a statenent concerning the inpact on
the victim and to offer evidence in aggravation or
mtigation; provided that the statenent and evidence
offered in aggravation or mtigation nust first be
prepared in witing in conjunction wth the State's
Attorney before it my be presented orally at the
hearing. Any sworn testinony offered by the victimis
subject to the defendant's right to cross-examne. Al
statenents and evidence offered under this paragraph (7)
shal | becone part of the record of the court. For the
purpose of this paragraph (7), "qualified individual"
means any person who (i) lived or wrked wthin the
territorial jurisdiction where the offense took place
when the offense took place; and (ii) is famliar wth
various public places within the territorial jurisdiction
where the of fense took place when the offense took place.
For the purposes of this paragraph (7), "qualified
i ndividual" includes any peace officer, or any nenber of
any duly organi zed State, county, or nunicipal peace unit

assigned to the territorial jurisdiction where t he
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of fense took place when the of fense took place; and

(8) in cases of reckless homcide afford the
victim s spouse, guardi ans, parents or other imed ate
famly nenbers an opportunity to make oral statenents;
and-

(9) in cases involving a sex offense as defined

under the Sex O fender Managenent Board Act, consider the

results of the sex offender eval uation conducted pursuant

to Section 5-3-2 of this Act.

(b) Al sentences shall be inposed by the judge based
upon his independent assessnent of the elenents specified
above and any agreenent as to sentence reached by the
parties. The judge who presided at the trial or the judge
who accepted the plea of guilty shall inpose the sentence
unl ess he is no longer sitting as a judge in that court.
Where the judge does not inpose sentence at the sane tinme on
all defendants who are convicted as a result of being
involved in the sane offense, the defendant or the State's
Attorney may advi se the sentencing court of the disposition
of any other defendants who have been sentenced.

(c) In inmposing a sentence for a violent crinme or for an
offense of operating or being in physical control of a
vehicle while under the influence of al cohol, any other drug
or any conbination thereof, or a simlar provision of a |ocal
ordi nance, when such offense resulted in the personal injury
to sonmeone other than the defendant, the trial judge shal
specify on the record the particul ar evidence, information,
factors in mtigation and aggravation or other reasons that
led to his sentencing determ nation. The full verbatimrecord
of the sentencing hearing shall be filed with the clerk of
the court and shall be a public record.

(c-1) In inmposing a sentence for the of f ense of
aggr avat ed ki dnapping for ransom hone invasion, arned

robbery, aggravated vehicul ar hijacking, aggravated di scharge


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-49- LRB093 10381 AMC 10635 b

of a firearm or arned violence with a category I weapon or
category Il weapon, the trial judge shall nmake a finding as
to whether the conduct | eading to conviction for the offense
resulted in great bodily harmto a victim and shall enter
that finding and the basis for that finding in the record.

(c-2) |If the defendant is sentenced to prison, other
than when a sentence of natural |ife inprisonnment or a
sentence of death is inposed, at the tine the sentence 1is
i nposed the judge shall state on the record in open court the
approximate period of tinme the defendant wll serve in
custody according to the then current statutory rules and
regulations for early release found in Section 3-6-3 and
other related provisions of this Code. This statenent is
intended solely to informthe public, has no | egal effect on
the defendant's actual release, and may not be relied on by
t he def endant on appeal .

The judge's statenent, to be given after pronouncing the
sentence, other than when the sentence is inposed for one of
the of fenses enunerated in paragraph (a)(3) of Section 3-6-3,
shall include the foll ow ng:

"The purpose of this statenent is to informthe public of
the actual period of tinme this defendant is likely to spend

in prison as a result of this sentence. The actual period of

prison tinme served is determined by the statutes of Illinois
as applied to this sentence by the Illinois Departnent of
Corrections and the Illinois Prisoner Review Board. 1In this

case, assumng the defendant receives all of his or her good
conduct credit, the period of estimted actual custody is ..

years and ... nonths, less up to 180 days additional good
conduct «credit for neritorious service. |If the defendant,
because of his or her own m sconduct or failure to conply
with the institutional regulations, does not receive those
credits, the actual tine served in prison wll be |onger.

The defendant may also receive an additional one-half day
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good conduct «credit for each day of participation in
vocati onal , i ndustry, subst ance abuse, and educati onal
prograns as provided for by Illinois statute.”

When the sentence is inposed for one of the offenses
enunerated in paragraph (a)(3) of Section 3-6-3, other than
when the sentence is inposed for one of the offenses
enunerated in paragraph (a)(2) of Section 3-6-3 conmtted on
or after June 19, 1998, and other than when the sentence is
i nposed for reckless hom cide as defined in subsection (e) of
Section 9-3 of the Crimnal Code of 1961 if the offense was
coommitted on or after January 1, 1999, and other than when
the sentence is inposed for aggravated arson if the offense
was commtted on or after the effective date of this
anmendatory Act of the 92nd GCeneral Assenbly, the judge's
statenent, to be given after pronouncing the sentence, shal
i ncl ude the foll ow ng:

"The purpose of this statenent is to informthe public of
the actual period of time this defendant is likely to spend

in prison as a result of this sentence. The actual period of

prison tinme served is determined by the statutes of Illinois
as applied to this sentence by the Illinois Departnent of
Corrections and the Illinois Prisoner Review Board. 1In this

case, assumng the defendant receives all of his or her good
conduct credit, the period of estimted actual custody is ..

years and ... nonths, less up to 90 days additional good
conduct «credit for neritorious service. |If the defendant,
because of his or her own m sconduct or failure to conply
with the institutional regulations, does not receive those
credits, the actual tine served in prison wll be |onger.

The defendant may also receive an additional one-half day

good conduct «credit for each day of participation in
vocati onal , i ndustry, subst ance abuse, and educati onal
prograns as provided for by Illinois statute.™

When the sentence is inposed for one of the offenses
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enunerated in paragraph (a)(2) of Section 3-6-3, other than
first degree nmurder, and the offense was commtted on or
after June 19, 1998, and when the sentence is inposed for
reckl ess hom cide as defined in subsection (e) of Section 9-3
of the Crimnal Code of 1961 if the offense was commtted on
or after January 1, 1999, and when the sentence is inposed
for aggravated arson if the offense was conmitted on or after
the effective date of this anmendatory Act of the 92nd Ceneral
Assenbly, the judge's statenent, to be gi ven after
pronounci ng the sentence, shall include the foll ow ng:

"The purpose of this statenent is to informthe public of
the actual period of tinme this defendant is likely to spend

in prison as a result of this sentence. The actual period of

prison tinme served is determined by the statutes of Illinois
as applied to this sentence by the Illinois Departnent of
Corrections and the Illinois Prisoner Review Board. 1In this

case, the defendant is entitled to no nore than 4 1/2 days of
good conduct credit for each nonth of his or her sentence of
i nprisonnment. Therefore, this defendant will serve at | east
85% of his or her sentence. Assum ng the defendant receives
4 1/2 days credit for each nmonth of his or her sentence, the
period of estimted actual <custody is ... years and ..
nont hs. If the defendant, because of his or her own
m sconduct or failure to conply wth the institutional
regul ations receives lesser credit, the actual tine served in
prison will be |onger."

When a sentence of inprisonnent is inposed for first
degree nurder and the offense was commtted on or after June
19, 1998, the judge's statenent, to be gi ven after
pronounci ng the sentence, shall include the follow ng:

"The purpose of this statenent is to informthe public of
the actual period of time this defendant is likely to spend
in prison as a result of this sentence. The actual period of

prison tinme served is determined by the statutes of Illinois
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as applied to this sentence by the Illinois Departnent of
Corrections and the Illinois Prisoner Review Board. 1In this
case, the defendant is not entitled to good conduct credit.
Therefore, this defendant will serve 100% of his or her
sent ence. "

(d) When the defendant is commtted to the Departnment of
Corrections, the State's Attorney shall and counsel for the
defendant nmay file a statenent with the clerk of the court to
be transmtted to the departnent, agency or institution to
which the defendant is comnmtted to furnish such departnent,
agency or institution with the facts and circunstances of the
of fense for which the person was commtted together with al
ot her factual information accessible to themin regard to the
person prior to his commtnent relative to his habits,
associ ates, disposition and reputation and any other facts
and circunstances which may aid such departnent, agency or
institution during its custody of such person. The clerk
shall wthin 10 days after receiving any such statenents
transmt a copy to such departnent, agency or institution and
a copy to the other party, provided, however, that this shal
not be cause for delay in conveying the person to the

departnent, agency or institution to which he has been

comm tted.
(e) The <clerk of +the court shall transmt to the
departnent, agency or institution, if any, to which the

defendant is commtted, the follow ng:
(1) the sentence inposed;
(2) any statenment by the court of the basis for
i nposi ng the sentence;
(3) any presentence reports;

(3.5) any sex offender eval uations;

(4) the nunber of days, if any, which the defendant
has been in custody and for which he is entitled to

credit against the sentence, which information shall be
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provided to the clerk by the sheriff;

(4.1) any finding of great bodily harm nade by the
court with respect to an offense enunerated in subsection
(c-1);

(5) all statenments filed under subsection (d) of
this Section;

(6) any nedical or nental health records or
summari es of the defendant;

(7) the muni ci pality where the arrest of the
of fender or the conm ssion of the offense has occurred,
where such nunicipality has a population of nore than
25, 000 persons;

(8) all statenments made and evi dence offered under
par agraph (7) of subsection (a) of this Section; and

(9) all additional matters which the court directs
the clerk to transmt.

(Source: P.A 91-357, eff. 7-29-99; 91-899, eff. 1-1-01;
92-176, eff. 7-27-01; 92-806, eff. 1-1-03; revised 9-18-02.)

(730 ILCS 5/5-6-3) (from Ch. 38, par. 1005-6-3)
Sec. 5-6-3. Conditions of Probation and of Conditional
Di schar ge.
(a) The conditions of probation and of conditional
di scharge shall be that the person
(1) not violate any crimnal statute of any
jurisdiction;
(2) report to or appear in person before such
person or agency as directed by the court;
(3) refrain from possessing a firearm or other
danger ous weapon;
(4) not |eave the State without the consent of the
court or, in circunstances in which the reason for the
absence is of such an energency nature that prior consent

by t he court is not possible, wthout the prior
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notification and approval of the person's probation
officer. Transfer of a person's probation or conditional
di scharge supervision to another state is subject to
acceptance by the other state pursuant to the Interstate
Conmpact for Adult O fender Supervi sion;

(5) permt the probation officer to visit him at
hi s home or elsewhere to the extent necessary to
di scharge his duties;

(6) performno less than 30 hours of community
service and not nore than 120 hours of comunity service,
if community service is available in the jurisdiction and
is funded and approved by the county board where the
of fense was conm tted, where the offense was related to
or in furtherance of the crimnal activities of an
organi zed gang and was notivated by the offender's
menbership in or allegiance to an organized gang. The
comunity service shall include, but not be [imted to,
the cleanup and repair of any danage caused by a
violation of Section 21-1.3 of the Crimnal Code of 1961
and simlar damage to property located wthin the
muni ci pality or county in which the violation occurred.
Wen possible and reasonable, the comunity service
should be perfornmed in the offender's nei ghborhood. For
purposes of this Section, "organized gang" has the
meani ng ascribed to it in Section 10 of the Illinois
Streetgang Terrori sm Omi bus Prevention Act;

(7) if he or sheis at |least 17 years of age and
has been sentenced to probation or conditional discharge
for a msdeneanor or felony in a county of 3,000,000 or
nmore i nhabitants and has not been previously convicted of
a msdeneanor or felony, may be required by t he
sentencing court to attend educational courses designed
to prepare the defendant for a high school diplom and to

work toward a high school diploma or to work toward
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passi ng the high school |evel Test of General Educati onal
Devel opnment (GED) or to work toward conpleting a
vocational training program approved by the court. The
person on probation or conditional discharge nust attend
a public institution of education to obt ain t he
educational or vocational training required by this
clause (7). The court shall revoke the probation or
condi tional discharge of a person who wilfully fails to
conply with this clause (7). The person on probation or
condi tional discharge shall be required to pay for the
cost of the educational courses or GED test, if a fee is
charged for those courses or test. The court shal
resentence the offender whose probation or conditional
di scharge has been revoked as provided in Section 5-6-4.
This clause (7) does not apply to a person who has a
hi gh school diploma or has successfully passed the GCED
test. This clause (7) does not apply to a person who is
determ ned by the court to be devel opnental ly di sabl ed or
ot herw se mental |y i ncapabl e of conpl eti ng t he
educational or vocational program

(8 if <convicted of possession of a substance
prohibited by the Cannabis Control Act or |Illinois
Controll ed Substances Act after a previous conviction or
di sposition of supervision for possession of a substance
prohibited by the Cannabis Control Act or Illinois
Control |l ed Subst ances Act or after a sentence of
probati on under Section 10 of the Cannabis Control Act or
Section 410 of the Illinois Controlled Substances Act and
upon a finding by the court that the person is addicted,
undergo treatnent at a substance abuse program approved
by the court; and

(8.5) if convicted of a sex offense as defined in

the Sex O fender Managenent Board Act, the person shal

undergo and successfully conpl ete sex offender treatment
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by a treatnent provider approved by the Board and

conducted in confornance wth the standards devel oped

under the Sex O fender Managenent Board Act: and

(9) if convicted of a felony, physically surrender
at a tinme and place designated by the court, his or her
FirearmOwmer's ldentification Card and any and al
firearnms in his or her possession.

(b) The Court my in addition to other reasonable
conditions relating to the nature of the offense or the
rehabilitation of the defendant as determned for each
defendant in the proper discretion of the Court require that
t he person:

(1) serve a term of periodic inprisonnent under
Article 7 for a period not to exceed that specified in
paragraph (d) of Section 5-7-1;

(2) pay a fine and costs;

(3) work or pursue a course of study or vocationa
trai ni ng;

(4) undergo nedical, psychological or psychiatric
treatnent; or treatnment for drug addiction or alcoholism

(5) attend or reside in a facility established for
the instruction or residence of defendants on probation;

(6) support his dependents;

(7) and in addition, if a mnor:

(1) reside with his parents or in a foster
hone;

(ii1) attend school;

(1i1) attend a non-residential program for

yout h;

(tv) contribute to his own support at hone or
in a foster hone;
(v) wth the consent of the superintendent of

the facility, attend an educational programat a

facility other than the school in which the offense
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was commtted if he or she is convicted of a crine

of violence as defined in Section 2 of the OCrine

Victims Conpensation Act commtted in a school, on

the real property conprising a school, or wthin

1,000 feet of the real property conprising a school;

(8 make restitution as provided in Section 5-5-6
of this Code;

(9) performsone reasonable public or comunity
servi ce,

(10) serve a termof honme confinenent. |In addition
to any other applicable condition of probation or
condi ti onal discharge, the conditions of hone confinenment
shal | be that the offender:

(1) remain within the interior prem ses of the
pl ace designated for his confinement during the
hours designated by the court;

(i1) admt any person or agent designated by
the court into the offender's place of confinenent
at any time for purposes of verifying the offender's
conpliance wth the conditions of his confinenent;
and

(tit) if further deened necessary by the court
or the Probation or Court Services Departnent, be
pl aced on an approved el ectronic nonitoring device,
subject to Article 8A of Chapter V,

(tv) for persons convicted of any alcohol,
cannabis or controlled substance violation who are
placed on an approved nonitoring device as a
condition of probation or conditional discharge, the
court shall inpose a reasonable fee for each day of
the use of the device, as established by the county
board in subsection (g) of this Section, unless
after determning the inability of the offender to

pay the fee, the court assesses a |l esser fee or no
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fee as the case may be. This fee shall be inposed in

addition to the fees inposed under subsections

(g0 and (i) of this Section. The fee shall be

collected by the clerk of the circuit court. The

clerk of the circuit court shall pay all nonies
collected fromthis fee to the county treasurer for
deposit in the substance abuse services fund under

Section 5-1086.1 of the Counties Code; and

(v) for persons convicted of offenses other
than those referenced in clause (iv) above and who

are placed on an approved nonitoring device as a

condition of probation or conditional discharge, the

court shall inpose a reasonable fee for each day of
the wuse of the device, as established by the county
board in subsection (g) of +this Section, unless
after determning the inability of the defendant to
pay the fee, the court assesses a |esser fee or no
fee as the case may be. This fee shall be inposed
in addition to the fees inposed under subsections
(g0 and (i) of this Section. The fee shall be
collected by the clerk of the <circuit court. The
clerk of the <circuit court shall pay all nonies
collected fromthis fee to the county treasurer who
shall use the nonies collected to defray the costs
of corrections. The county treasurer shall deposit
the fee collected in the county working cash fund
under Section 6-27001 or Section 6-29002 of the

Counti es Code, as the case nay be.

(11) conmply wth the terns and conditions of an
order of protection issued by the court pursuant to the
II'linois Domestic Violence Act of 1986, as now or
hereafter anmended, or an order of protection issued by
the court of another state, tribe, or United States

territory. A copy of the order of protection shall be
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transmtted to the probation officer or agency having
responsibility for the case;

(12) reinburse any "local anti-crinme prograni as
defined in Section 7 of the Anti-Crinme Advisory Counci
Act for any reasonabl e expenses incurred by the program
on the offender's case, not to exceed the maxi num anount
of the fine authorized for the offense for which the
def endant was sentenced,

(13) <contribute a reasonable sum of noney, not to
exceed the maxi mum anmount of the fine authorized for the
of fense for which the defendant was sentenced, to a
"local anti-crime program, as defined in Section 7 of
the Anti-Crinme Advisory Council Act;

(14) refrain from entering into a designated
geogr aphi c area except upon such terns as the court finds
appropriate. Such terns may include consideration of the
pur pose of the entry, the tinme of day, other persons
acconpanying the defendant, and advance approval by a
probation officer, if the defendant has been placed on
probation or advance approval by the court, if the
def endant was pl aced on conditional discharge;

(15) refrain from having any contact, directly or
indirectly, wth certain specified persons or particular
types of persons, including but not [imted to nenbers of
street gangs and drug users or deal ers;

(16) refrain fromhaving in his or her body the
presence of any illicit drug prohibited by the Cannabis
Control Act or the Illinois Controlled Substances Act,
unl ess prescribed by a physician, and submt sanpl es of
his or her blood or urine or both for tests to determne
the presence of any illicit drug.

(c) The <court my as a condition of probation or of

condi tional discharge require that a person under 18 years of

age found guilty of any alcohol, cannabis or controlled
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substance violation, refrain from acquiring a driver's
license during the period of probation or condi ti onal
di schar ge. |f such person is in possession of a permt or
license, the court may require that the mnor refrain from
driving or operating any notor vehicle during the period of
probation or conditional discharge, except as may be
necessary in the course of the mnor's |awful enploynent.

(d) An offender sentenced to probation or to conditional
di scharge shall be given a certificate setting forth the
condi tions thereof.

(e) Except where the offender has conmtted a fourth or
subsequent violation of subsection (c) of Section 6-303 of
the Illinois Vehicle Code, the court shall not require as a
condi tion of the sentence of probation or conditional
di scharge that the offender be commtted to a period of
i nprisonment in excess of 6 nonths. This 6 nmonth limt shal
not include periods of confinement given pursuant to a
sent ence of county inpact incarceration under Section
5-8-1.2. This 6 nonth |imt does not apply to a person
sentenced to probation as a result of a conviction of a
fourth or subsequent violation of subsection (c-4) of Section
11-501 of the Illinois Vehicle Code or a simlar provision of
a |l ocal ordinance.

Persons commtted to inprisonment as a condition of
probation or conditional discharge shall not be commtted to
t he Departnent of Corrections.

(f) The court may conbine a sentence of periodi c
i nprisonnment under Article 7 or a sentence to a county i npact
incarceration program under Article 8 wth a sentence of
probation or conditional discharge.

(g) An offender sentenced to probation or to conditional
di scharge and who during the term of either undergoes
mandatory drug or al cohol testing, or both, or is assigned to

be pl aced on an approved el ectronic nonitoring device, shal
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be ordered to pay all costs incidental to such mandatory drug
or al cohol testing, or both, and all costs incidental to such
approved el ectronic monitoring in accordance wth the
defendant's ability to pay those costs. The county board
with the concurrence of the Chief Judge of the judicial
circuit in which the county is |ocated shall establish
reasonable fees for the cost of maintenance, testing, and
i nci dental expenses related to the mandatory drug or al cohol
testing, or both, and all costs incidental to approved
el ectronic nonitoring, involved in a successful probation
program for the county. The concurrence of the Chief Judge
shall be in the formof an admnistrative order. The fees
shall be collected by the clerk of the circuit court. The
clerk of the circuit court shall pay all noneys «collected
from these fees to the county treasurer who shall use the
noneys collected to defray the costs of drug testing, alcohol
testing, and electronic nonitoring. The county treasurer
shall deposit the fees collected in the county working cash
fund under Section 6-27001 or Section 6-29002 of the Counties
Code, as the case nmy be.

(h) Jurisdiction over an offender may be transferred
from the sentencing court to the court of another circuit
wi th the concurrence of both courts. Further transfers or
retransfers of jurisdiction are also authorized in the sane
manner. The court to which jurisdiction has been transferred
shal | have the sane powers as the sentencing court.

(1) The court shall inpose upon an offender sentenced to
probation after January 1, 1989 or to conditional discharge
after January 1, 1992, as a condition of such probation or
conditional discharge, a fee of $25 for each nonth of
probation or conditional discharge supervision ordered by the
court, unless after determining the inability of the person
sentenced to probation or conditional discharge to pay the

fee, the court assesses a lesser fee. The court nmay not
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i npose the fee on a mnor who is made a ward of +the State
under the Juvenile Court Act of 1987 while the mnor is in
pl acenent. The fee shall be inposed only upon an of fender who
is actively supervised by the probation and court services
depart nment. The fee shall be collected by the clerk of the
circuit court. The clerk of the circuit court shall pay al
nmonies collected from this fee to the county treasurer for
deposit in the probation and court services fund under
Section 15.1 of the Probation and Probation Oficers Act.

(j) Al fines and costs inposed under this Section for

any violation of Chapters 3, 4, 6, and 11 of +the |Illinois
Vehicle Code, or a simlar provision of a |ocal ordinance,
and any violation of the Child Passenger Protection Act, or a
simlar provision of a |local ordinance, shall be collected
and disbursed by the circuit clerk as provided under Section
27.5 of the Cerks of Courts Act.
(Source: P.A 91-325, eff. 7-29-99; 91-696, eff. 4-13-00;
91-903, eff. 1-1-01; 92-282, eff. 8-7-01; 92-340, eff.
8-10-01; 92-418, eff. 8-17-01; 92-442, eff. 8-17-01; 92-571
eff. 6-26-02; 92-651, eff. 7-11-02.)

(730 ILCS 5/5-7-1) (from Ch. 38, par. 1005-7-1)

Sec. 5-7-1. Sentence of Periodic Inprisonnment.

(a) A sentence of periodic inprisonnent is a sentence of
i nprisonnment during which the conmtted person may be
released for periods of tinme during the day or night or for
peri ods of days, or both, or if convicted of a felony, other
than first degree nurder, a Cass X or Cass 1 felony,
commtted to any county, municipal, or regional correctiona
or detention institution or facility in this State for such
periods of tine as the court may direct. Unless the court
orders otherwise, the particular times and conditions of
rel ease shall be determ ned by the Departnent of Corrections,

the sheriff, or the Superintendent of t he house of
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corrections, who is admnistering the program
(b) A sentence of periodic inprisonment may be inposed
to permt the defendant to:
(1) seek enpl oynent;
(2) work;
(3) <conduct a business or other sel f - enpl oyed
occupation incl udi ng housekeepi ng;
(4) attend to famly needs;
(5) attend an educational institution, including
vocati onal educati on;

(6) obtain nmedical or psychol ogical treatnent;

(7) performwork duties at a county, nunicipal, or
regi onal correctional or detention institution or
facility;

(8) <continue to reside at honme wth or wthout
supervision involving the use of an approved el ectronic
nmoni toring device, subject to Article 8A of Chapter V, or

(9) for any other purpose determ ned by the court.
(c) Except where prohibited by other provisions of this

Code, t he court may inpose a sentence of periodic
i nprisonnment for a felony or m sdeneanor on a person who s
17 years of age or older. The court shall not inpose a
sentence of periodic inprisonnment if it inposes a sentence of
i nprisonnment upon the defendant in excess of 90 days.

(d) A sentence of periodic inprisonnment shall be for a
definite term of from3 to 4 years for a Cass 1 felony, 18
to 30 nonths for a Cass 2 felony, and up to 18 nonths, or
the |ongest sentence of inprisonnent that could be inposed
for the offense, whichever is less, for all other offenses;
however, no person shall be sentenced to a termof periodic
i nprisonnment |onger than one year if he is commtted to a
county correctional institution or facility, and in
conjunction with that sentence participate in a county work

rel ease program conparable to the work and day release
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program provided for in Article 13 of the Unified Code of
Corrections in State facilities. The termof the sentence
shal | be cal cul ated upon the basis of the duration of its
term rather than upon the basis of the actual days spent in
confinement. No sentence of periodic inprisonnment shall Dbe
subject to the good tinme credit provisions of Section 3-6-3
of this Code.

(e) When the court inposes a sentence of periodic
i nprisonnment, it shall state:

(1) the termof such sentence;

(2) the days or parts of days which the defendant
is to be confined,

(3) the conditions.

(f) The <court may issue an order of protection pursuant
to the Illinois Donmestic Violence Act of 1986 as a condition
of a sentence of periodic inprisonnent. The Illinois Donestic
Vi ol ence Act of 1986 shall govern the issuance, enforcenment
and recording of orders of protection issued under this
Secti on. A copy of the order of protection shall be
transmtted to the person or agency having responsibility for
t he case.

(f-5) An offender sentenced to a term of periodic

i mprisonnent for a sex offense as defined in the Sex O fender

Managenment Board Act shall be required to wundergo and

successfully conplete sex offender treatnent by a treatnent

provider approved by the Board and conducted in confornmance

with the standards devel oped under t he Sex O f ender

Managenent Board Act.

(g0 An offender sentenced to periodic inprisonnent who
under goes mandatory drug or al cohol testing, or both, or 1is
assigned to be placed on an approved el ectronic nonitoring
device, shall be ordered to pay the costs incidental to such
mandatory drug or alcohol testing, or Dboth, and costs

i nci dent al to such approved electronic nonitoring in
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accordance wth the defendant's ability to pay those costs.
The county board with the concurrence of the Chief Judge of
the judicial circuit in which the county is located shal
establish reasonable fees for the cost of nmaintenance,
testing, and incidental expenses related to the mandatory
drug or al cohol testing, or both, and all costs incidental to
approved electronic nonitoring, of all offenders wth a
sentence of periodic inprisonnment. The concurrence of the
Chi ef Judge shall be in the formof an adm nistrative order.
The fees shall be collected by the clerk of the circuit
court. The clerk of the circuit court shall pay all noneys
collected from these fees to the county treasurer who shal
use the noneys collected to defray the costs of dr ug
testing, alcohol testing, and electronic nonitoring. The
county treasurer shall deposit the fees <collected in the
county working cash fund under Section 6-27001 or Section
6- 29002 of the Counties Code, as the case nmay be.

(h) Al fees and costs inposed under this Section for
any violation of Chapters 3, 4, 6, and 11 of the Illinois
Vehicle Code, or a simlar provision of a |ocal ordinance,
and any violation of the Child Passenger Protection Act, or a
simlar provision of a local ordinance, shall be collected
and di sbursed by the circuit clerk as provided under Section
27.5 of the Cerks of Courts Act.

(1) A defendant at Ileast 17 years of age who is
convicted of a m sdeneanor or felony in a county of 3,000, 000
or nore inhabitants and who has not been previously convicted
of a msdeneanor or a felony and who is sentenced to a term
of periodic inprisonnment nmay as a condition of his or her
sentence be required by the court to attend educational
courses designed to prepare the defendant for a high school
di ploma and to work toward receiving a high school diploma or
to work toward passing the high school |evel Test of Genera

Educati onal Devel opment (GED) or to work toward conpleting a
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vocational training program approved by the court. The
def endant sentenced to periodic inprisonnment mnust attend a
public institution of education to obtain the educational or
vocational training required by this subsection (i). The
def endant sentenced to a term of periodic inprisonnment shal
be required to pay for the cost of the educational courses or
CED test, if a fee is charged for those courses or test. The
court shall revoke the sentence of periodic inprisonnent of
the defendant who wlfully fails to conply wth this
subsection (i). The court shall resentence the defendant
whose sentence of periodic inprisonnment has been revoked as
provided in Section 5-7-2. This subsection (i) does not
apply to a defendant who has a high school diploma or has
successfully passed the GED test. This subsection (i) does
not apply to a defendant who is determ ned by the court to be
devel opnental |y di sabled or otherwi se nentally incapable of
conpl eting the educational or vocational program

(Source: P.A 89-688, eff. 6-1-97; 90-399, eff. 1-1-98;
90- 655, eff. 7-30-98.)

Section 25. The Probation and Probation Officers Act is

anended by changi ng Section 15.1 as foll ows:

(730 ILCS 110/15.1) (fromCh. 38, par. 204-7.1)

Sec. 15.1. Probation and Court Services Fund.

(a) The county treasurer in each county shall establish
a probation and court services fund consisting of fees
collected pursuant to subsection (i) of Section 5-6-3 and
subsection (i) of Section 5-6-3.1 of +the Unified Code of
Corrections, subsection (10) of Section 5-615 and subsection
(5) of Section 5-715 of the Juvenile Court Act of 1987, and
paragraph 14.3 of subsection (b) of Section 110-10 of the
Code of Crimnal Procedure of 1963. The county treasurer

shall disburse nonies fromthe fund only at the direction of


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-67- LRB093 10381 AMC 10635 b

the chief judge of the circuit court in such <circuit where
the county 1is located. The county treasurer of each county
shall, on or before January 10 of each year, submt an annual
report to the Suprene Court.

(b) Mnies in the probation and court services fund
shall be appropriated by the county board to be used within
the county or jurisdiction where collected in accordance with
policies and gui delines approved by the Suprene Court for the
costs of operating the probation and court servi ces
departnent or departnents; however, nonies in the probation
and court services fund shall not be used for the paynment of
sal aries of probation and court services personnel.

(c) Monies expended from the probation and court
services fund shall be wused to supplenment, not supplant,
county appropriations for probation and court services.

(d) Interest earned on nonies deposited in a probation
and court services fund may be used by the county for its
ordi nary and contingent expenditures.

(e) The <county board nay appropriate noneys fromthe
probati on and court services fund, upon the direction of the
chief judge, to support prograns that are part of the
conti nuum of juvenile delinquency intervention prograns which
are or may be devel oped wthin the county. The grants from
the probation and court services fund shall be for no nore
than one year and may be used for any expenses attributable
to the programincluding adm ni stration and oversi ght of the
program by the probation departnent.

(f) The county board nay appropriate npneys from the

probation and court services fund, upon the direction of the

chief judge, to support practices endorsed or required under

the Sex Ofender Munagenent Board Act, including but not

limted to sex offender evaluation, treatnent, and nonitoring

prograns that are or nmay be devel oped within the county.

(Source: P.A 92-329, eff. 8-9-01.)
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Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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